
Regulations for Consensual Conflict  
Resolution Proceeding 

Article 1.- Basis

The Official Chamber of Commerce, Industry and Navigation of Barcelona holds, amongst others, 
its functions of organizing and administering Alternative Conflict Resolution Systems through the 
Consolat de Mar and especially through its governing body, the Council of Twenty.

The Council of Twenty is governed by the Consolat de Mar’s Ordinance approved by the Official 
Chamber of Commerce, Industry and Navigation of Barcelona.

These Regulations define the characteristics and operating process of the Consensual Conflict 
Resolution Proceeding as one of the alternative dispute resolution systems referred to in article 9 
b) of the Consolat de Mar’s Ordinance.

These Regulations will apply to consensual conflict resolution proceeding, such as mediation, managed 
by the Consolat de Mar.

Article 2.- Characteristics of the proceeding

At will

It means that the parties, voluntarily and after being previously informed, decide whether to initiate 
the proceeding or not.

It also includes the possibility that once being the proceeding initiated, if one of the party does 
not wish to continue, it might withdraw its participation and terminate the proceeding. In this case, 
such party shall notify the Consolat de Mar its decision without having to explain the reasons.

Confidentiality

Any person who participates in whatever capacity in the proceeding is bound by the confidentiality 
requirement in accordance with article 11 of the Consolat de Mar’s Ordinance.

At management level and to guarantee confidentiality:

•  Once the proceeding finishes, the third-party neutral will destroy all the documentation related 
to the proceeding and shall deliver the documentation provided by the parties to whom it belongs, 
unless all the parties or one’s owner decides otherwise.

•  The Consolat de Mar shall only keep the minimum necessary information to manage the service 
referring to: (i) the identification of the parties; (ii) the agreement to submit to the proceeding; 
and (iii) the documentation that certifies the completion of the proceeding for any of the causes 
provided for in article 19. The rest of the information shall be destroyed, unless otherwise agreed 
by the parties.



•  The Consolat de Mar shall not disclose, without the authorization of the parties, the course or 
result of the proceeding. However, the Consolat de Mar may include information related to the 
proceeding in its activities’ global statistics, provided that the information does not lead to reveal 
the identity of the parties or the circumstances of the dispute.

Neutrality

It is understood as the absence of interest of the third-party neutral in the outcome of the process.

Impartiality

It is understood as the most absolute independence of the third-party neutral regarding the parties.

Flexibility

This proceeding since it is a semi-structured process, the stages are not governed by formalisms or 
rigid protocols. Instead, it is adapted to the needs of the parties and the characteristics of the dispute.

Article 3.- The Parties

Companies or individuals who disagree or have a conflict or controversy arising out from their 
business’ activities may be part of this proceeding.

The parties have the obligation to:

•  Sign the agreement to hold the consensual conflict resolution proceeding within the confidentiality 
agreement.

•  Attend the corresponding proceeding sessions in person or either being represented by whom 
have decision-making capacity and sufficient power to reach agreements, being familiar enough 
with the interests at stake so they can really get involved in the process.

•  To pay the cost of the proceeding.

Article 4.- Third-Party Neutral 

The third-party neutral is an expert in negotiation-facilitation and alternative dispute resolution 
systems.

In the proceeding, the third-party neutral must be and remain neutral, independent, objective, and 
impartial.

The third-party neutral, by accepting the appointment to act as a third-party neutral takes the 
express commitment to respect everything established in these Regulations.

Article 5.- Participation of third parties

If given the characteristics of the conflict it is necessary, and provided that the parties agree, the 
collaboration of experts, these could be brought into the proceeding being their function exclusively 
limited to technical advice on the matter and on the details requested by the parties.

Article 6.- Third-party neutral’s duties

The specific duties of the third-party neutral are the following:
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•  Assess whether the conflict is a subject matter to the parties or not.

•  Ensure that there are no power imbalances, since such would become impossible for the parties 
to reach a satisfactory agreement.

•  Promote the creation of good conditions to redirect a conflict into a dialoguing process.

•  Facilitate and stimulate communication between the parties and create some options.

•  Help in any way possible to allow the parties to resolve their conflict by consensus.

Article 7.- Obligations of the third-party neutral

The third-party neutral is responsible for the proper course of the process, regardless of whether 
the parties reach or not a total or partial agreement.

In this role, the duties are:

•  Notify the parties and the Consolat de Mar of his/her resignation, if incompatibility causes arise 
as set forth in article 8 of these Regulations.

•  Proper diligence in performing his/her duties, adopting whatever measures are deemed appropriate 
to carry out the proceeding.

•  Information and transparency towards the parties regarding the characteristics of the process 
in order to guarantee the voluntary nature of their participation.

•  Maintain confidentiality regarding the entire process.

•  Be and remain impartial in the performance of their duties and neutral towards the interests of 
the parties.

• Terminate the proceeding for the reasons provided for in article 19 of these Regulations.

Article 8.- Incompatibilities of the third-party person

In accordance with the principle of impartiality, those who maintain a relationship of kinship, 
friendship or manifest enmity with some of the parties, or those who have a manifest interest 
in the dispute subject matter of the conflict, may not participate as a third-party neutral in a 
consensual conflict resolution proceeding.

Article 9.- Purpose

Any controversy, claim and disagreement on subject matters between the parties established in 
article 3 of these Regulations, could be resolved through the consensual conflict resolution system.

Article 10.- Start of the proceeding

The consensual conflict resolution proceeding may be initiated in the following cases:

•  Upon a prior agreement between the parties. In this case, the proceeding might be requested 
jointly or separately.

• Without the existence of a prior agreement between the parties in dispute.
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Article 11.- Application

The company that wishes to use the consensual conflict resolution proceeding must formalize its 
request in writing, using the corresponding form addressed to the Secretariat of the Consolat de 
Mar.

The request must state:

Sufficient contact information (address, regular residence, establishment, post code, telephone, 
fax, email address...) of the parties in dispute that shall allow their identification and notification.

Brief description of the controversy.

The amount of the controversy.

The characteristics or qualifications required to the third-party neutral.

It will be necessary to attach to the request:

In the event that there is a prior agreement provided for in article 10 a). 

•  The document stating the commitment to resort to this proceeding in case of dispute..

•  The receipt of payment of the registration fee that appears in the corresponding scale. No 
application will be processed without the presentation of this receipt.

•  In the event that the parties act through representatives, documentation proving their quality 
as such.

Article 12.- Acceptance

The Consolat de Mar will examine the request and check if the necessary requirements to accept 
the proceeding are met.

Within ten days, the Consolat de Mar will inform the requesting party about the origin of the 
request and will send a copy to the other party together with, when appropriate, the accompanying 
documentation, so that, in writing and within the term of fifteen calendar days, this other party 
formally states to the Secretariat of the Consolat de Mar, the acceptance of the proceeding by 
any means that constitute a written record.

Together with the acceptance, the requested party must state:

•  A brief view on the description of the controversy, as well as the amount of the controversy at 
stake.

•  The characteristics or qualifications the third-party neutral person should have.

If within the term stated above there has not been received any response or if the response is 
negative from the requested party, thus so will be understood that the proceeding is not accepted, 
and the Secretariat of the Consolat de Mar will notify it within five days to the requesting party.

Article 13.- Expenses and provision of funds

If the requested party accepts the proceeding, the Secretariat of the Consolat de Mar will notify 
the parties of the provision of funds set forth article 12 of the Consolat de Mar’s Ordinance, with 
the effects indicated therein. The provision of funds, which will be set forth in accordance with 
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the rates approved and published in the DOGC that appears as Annex to this regulation, must be 
accompanied by the amount provided for in the scale as an administrative cost for the hearing 
provided for in article 16. of this Regulations.

Unless otherwise agreed by the parties regarding the provision of funds provided for in article 
12 of the Ordinance, the parties will contribute to this in halves. Regarding the amount for the 
administrative cost for the hearing, both parties will pay it in half, but it will be discounted on the 
half corresponding to the requesting party the amount already paid as registration expense.

These payments must be made within 20 calendar days.

Once this period has elapsed without the corresponding payments being made, the proceeding will 
be closed, and the corresponding agreement will be notified to the parties, without this implying a 
waiver of payment of the accrued amounts.

If once the proceeding has been completed and its total cost calculated, if necessary, the Council 
of Twenty will agree to reimburse the parties the overpayment previously made or, if applicable, the 
remaining debt will be invoiced.

Article 14.- Appointment of the third-party neutral

The parties will appoint by mutual agreement the third-party neutral who shall be ratified by the 
Council of Twenty.

In case there is no agreement between the parties, the Council of Twenty, taking into account the 
characteristics defined by the parties, shall designate the third-party neutral.

Upon receipt of the declaration of independence of the third-party neutral and the provisions 
of funds made by the parties as set forth in article 13 of these Regulations, the Secretariat of 
the Consolat de Mar will notify the designation of the third-party neutral to the parties so they 
can state their approval or opposition towards such appointment. The statement shall be made in 
writing within ten calendar days.

Article 15.- Challenge of the third-party neutral 

One party might reject the third-party neutral appointed. This shall be notified to the Secretary 
of the Consolat de Mar in writing. It must include the reasons for such opposition.

The Secretariat will notify the challenge the other party. The Council of Twenty will designate another 
person according to the needs stated by the parties and shall inform of the new appointment to 
the parties in the manner provided in the previous article.

If any of the parties, within a period of ten calendar days, also challenges the second appointment, 
the Council of Twenty will consider the process closed, and it shall draw up the corresponding 
minutes and notify the parties.

Article 16.- Hearing

Upon acceptance by the parties of the third-party neutral appointment, the Secretariat of the 
Consolat de Mar will formally summon the parties in writing to a hearing so that, before a member 
of the Council of Twenty and the Secretary of the Consolat de Mar or a person who is being 
delegate they undertake the following:
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•  Undertake the provisions of these Regulations in relation to the principles of consensual conflict 
resolution proceeding, through the agreement to celebrate the consensual resolution proceeding 
and the confidentiality clause.

•  Confirm the person who shall act as a third party neutral.

•  Decide unanimously which proceeding the parties consider most appropriate to resolve their 
dispute. If the parties do not reach an agreement or agree to leave the proceeding to be carried 
out by the third party neutral’s discretion, the proceeding to be followed then it will be mediation.

If the conflict is of an international nature and the parties have different languages, the language 
of the proceeding will be agreed upon.

The Secretary of the Consolat de Mar or the person to whom he/she has delegated the authority 
will draw up the corresponding minutes, which will be signed by all the attendees.

Article 17.- Development of the proceeding

The third-party neutral may meet or communicate with the parties jointly or separately to inform 
the characteristics of the proceeding and to establish the calendar sessions.

The third-party neutral will decide the appropriate number of sessions, always taking into account 
the principles of effectiveness, commitment of the parties and costs of the proceeding. The parties 
will be informed in advance of the day and time of each session.

Article 18.- Agreement reached within the scope of the proceeding

If the parties reach an agreement that totally or partially ends their conflict, a record will be 
drawn up and it will be signed by the third-party neutral and the parties involved. The agreement is 
binding for the parties.

Article 19.- End of the proceeding

The consensual conflict resolution proceeding ends:

•  when the parties sign an agreement that ends all or some of the issues in dispute amongst them

•  for the expiration of the 60-day period, or such agreed by the parties

•  by decision of all parties

•  by the decision of one party, who shall communicate this decision in writing to the Secretariat of 
the Consolat de Mar. This can be effected at any time after attending the hearing as set forth 
in article 16 of these Regulations and before the signature of any agreement that might end all 
or some of the issues in dispute

•  by the third-party neutral’s decision if in his/her opinion it is very unlikely that by continuing 
proceeding the parties might each a total or partial agreement. This will be communicated in 
writing to the parties and to the Secretariat of the Consolat de Mar

•  upon third-party neutral’s death, incapacity or resignation, except when the parties agree  
to continue with another neutral third person appointed by them or, upon Council of Twenty’s 
request
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•  over the course of 30 days from the time the complementary amount had been requested to the 
parties to be paid, in accordance with article 12 of the Consolat de Mar Ordinance, and such had 
not been paid

•  in case of death or incapacitation of any of the parties

Article 20.- Legal Responsibility of the Service

The Official Chamber of Commerce, Industry and Navigation of Barcelona, its collaborators attached 
to the Consolat de Mar, the members of the Council of Twenty and the third-party neutral will not 
be responsible in any case for the actions or omissions related to the actions derived from the 
consensual conflict resolution proceeding.

FEES

Fees applicable to Consensual Dispute Resolution Proceeding are those approved by the Council of 
Twenty of the Consolat de Mar of Barcelona, an arbitration and alternative dispute resolution body 
of the Official Chamber of Commerce, Industry and Navigation of Barcelona, in the session held on 
February 22, 2005 and published in the DOGC no. 4389, of May 23, 2005.
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