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PRIVATE CONCILIATION REGULATIONS 

 
 
ARTICLE 1. CONCEPT OF PRIVATE CONCILIATION 

Private conciliation is a means of conflict resolution through which two or more 
parties voluntarily intend to reach an agreement through a structured procedure. 
This might be achieved on the basis of a proposal made by a person accepted by 
both parties, a neutral third party, after verifying their technical and/or legal 
knowledge regarding the subject of the dispute. 

Any natural or legal person seeking to execute legal actions may request a person 
with technical or legal knowledge related to the matter at hand to conduct a 
negotiation activity in order to reach a conciliatory agreement with the party against. 

 

ARTICLE 2. PRIVATE CONCILIATION INSTITUTION 

The Official Chamber of Commerce, Industry, Services, and Navigation of Barcelona 
is an institution for mediation, conciliation, and other appropriate conflict 
resolution mechanisms, recognized by Law 14/2002, of June 27, regarding the 
official chambers of commerce, industry, and navigation of Catalonia and their 
General Council, and by Law 15/2009, of April 2, Law 4/2014 of April 1, which is the 
basic law of the official chambers of commerce, industry, services, and navigation, 
as well as by Law 5/2012, of July 6, on mediation in civil and commercial matters. 

The Official Chamber of Commerce, Industry, Services, and Navigation of Barcelona 
carries out, among other functions, the organization and administration of 
alternative dispute resolution systems through the Consolat de Mar that operates 
through its governing body, the Council of Twenty. 

The Council of Twenty is governed by the Ordinance of the Consolat de Mar 
approved by the Official Chamber of Commerce, Industry, Services, and Navigation 
of Barcelona.  

This regulation will apply to the conciliation proceedings administered by the 
Consolat de Mar that are submitted to its administration. 

 

 

 



 
 
 

2 

 

ARTICLE 3. SCOPE OF APPLICATION 

This regulation shall apply to civil and commercial matters, including cross-border 
cases, provided that it does not affect rights or obligations that are not subject to 
negotiation by the parties in accordance with the applicable law. 

 

ARTICLE 4. THE PARTIES  

The parties may be, but not limited to, companies and/or individuals who carry out 
business activities. Also, holders of rights such as partners, managers or other 
representatives authorized to manage the company, as well as those entities 
referred to in section 4 of Article 35 of the General Tax Law, when they are holders of 
a business activity and are duly represented. Also, economic interest groups and 
temporary business unions, when they are in a situation of disagreement, conflict, 
or dispute within the scope of their business, professional, or property-related 
activities or relationships.  

The parties shall comply with the following: 

1. Signing the initial minutes at the constitutive session that shall enclose the 
confidentiality clause, the final minutes, and, if applicable, the settlement 
agreement.  

2. Attending the conciliation sessions in person, remotely or by a representative 
invested with power to reach an agreement.  

3. Paying the cost of the procedure according to the rates approved by the Consulate 
of the Sea. 

The parties may attend the sessions assisted by a lawyer or any other advisor. In this 
case, they must inform the Consolat de Mar in advance, at least three (3) days before 
the session so equal conditions for each party applies.  

The parties may be assisted by experts or specialists, whose role will be limited to 
providing technical advice on the subject matter and on any other aspect requested 
by the parties and determined by the conciliator. 

 

ARTICLE 5. THE CONCILIATOR 

The conciliator shall make a proposal to bring the parties closer together in order to 
reach an agreement. For this purpose, the conciliator will prepare a final proposal 
to submit to the parties, which must be attached to the final minutes.  
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Conciliator’s role: 

a) Conducting the initial session where parties will be informed on any cause 
that may affect the conciliator’s impartiality, profession, training, and 
experience. Also, the conciliator shall inform on the characteristics of the 
proceeding, cost, schedule, and legal consequences of any agreement that 
may be reached within the proceeding.  

b) Managing the receipt of the request to conciliation, the invitation to the other 
party, and the summons for any necessary meetings. The conciliator might 
manage these tasks directly and might count on administrative support.  

c) Keeping the record of the initial minutes which shall be signed by all the 
parties. This document shall include the scope of the dispute, the fees, and 
whether the parties will participate individually or assisted by a lawyer or 
legal representative. 

d) Chair and manage the meetings with the parties at all stages of the 
conciliation process. This might be done in person or online. 

e)  Administering the right to speak in an orderly and fair manner; organize joint 
or individual sessions as deemed appropriate.  

f) Informing the parties of the extrajudicial aspects of the dispute and the 
advantages that can be obtained if a reasonable agreement is reached.  

g)  Proposing any solutions to the parties that would be open to their 
contributions in order to reach an effective agreement. 

h) In the event of a total or partial agreement, the conciliator might request the 
party’s lawyers to supervise the agreement, if they participated in the 
process. 

i) Prepare a final record that states the proposal including a total or partial 
agreement. This shall be signed by the conciliator by the parties and by the 
lawyers or legal representatives, if participated in the process. 

j) If no agreement is reached, the conciliator shall issue a certificate that states 
that the attempt to carry out a conciliation proceeding was unsuccessful.  

k) If the requested party has refused to participate in the conciliation process, 
this shall be noted in the issued certificate.  

The provisions applicable to mediators that are relevant to the conciliation 
procedure shall apply to aspects not included in this article. 
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ARTICLE 6. PRINCIPLES OF THE PROCEDURE 

The conciliation procedure of the Consolat de Mar is governed under following 
principles: 

1. Voluntariness: Conciliation is voluntary. The parties, previously informed, make 
the voluntary decision to initiate the procedure. 

2. Confidentiality: everyone participating in the procedure is bound by the duty of 
confidentiality. To ensure confidentiality: 

a. Once the procedure is completed, the documents provided by each party 
should be returned to them. 

b. Documents that should not be returned to the parties, if deemed appropriate 
by the conciliator, will be included in the file. These will be kept and 
safeguarded by the Consolat de Mar once the procedure has concluded. 
They shall remain at the Consolat de Mar’s premises for a minimum period 
of four months. 

c. The Consolat de Mar will not disclose, without the parties' authorization, the 
course of the proceeding or the outcome. However, the Consolat may 
include information about the service in its activities’ statistics, provided that 
the information does not reveal the identity of the parties or the specific 
circumstances of the disputes that have been managed by the Center. 

Confidentiality within the conciliation proceeding and scope does not include the 
conciliator or the persons participating in the conciliation procedure right to testify 
or provide documentation in a judicial proceeding or arbitration proceeding 
regarding information resulting from or related to a conciliation procedure, except 
when:  

a. All parties, expressly and in writing, mutually waive the conciliator 
from this obligation; 

b. An appeal against the cost assessment and a request for exemption 
or reduction thereof is being processed as provided in Article 255 of 
Law 1/2000 of January 7, on Civil Procedure; 

c. A motivated court order requests it, issued by judges of the criminal 
jurisdiction;  

d. It is necessary for compelling public interest reasons; 

e. In any other cases provided for in Article 9 of Law 5/2012 in 
accordance with the provisions of Section III of Law 1/2025. 
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The agreements resulting from the conciliation may be submitted when their 
enforcement is sought in judicial proceedings.  

3. Neutrality: The conciliator's role is neutral in the procedure, without any interest 
in its outcome, although they are authorized to make proposals that help the parties 
reach an agreement. 

4. Impartiality: The conciliator will ensure their independence from the parties, and 
cannot act to the detriment of or in favor of any of them. 

5. Equality of the parties: The parties will participate with equal opportunities, and 
the conciliator will ensure that balance is maintained between their positions and 
respect for each party's viewpoints. 

6. Flexibility: Without prejudice to the respect for the principles established in this 
regulation, the conduct of the conciliation will be organized in the manner that the 
parties and the conciliator consider appropriate, adapting to the needs of the 
parties and the characteristics of the dispute. 

 

ARTICLE 7. PROCEDURE 

The Consolat de Mar administers the Chamber’s conciliation procedure. It will have 
the necessary human and technical resources to ensure proper service delivery. 

In addition to the provisions set forth in this regulation, the provisions of the 
mediation procedure shall also apply on a supplementary basis. 

 

I. Conciliation Request 

The procedure may be initiated by submitting an application using the form provided 
by the Chamber, available at the corporation’s offices and on the Chamber’s 
website. The form must be duly completed and submitted along with the relevant 
documentation by email or at the Chamber’s Registry addressed to the Consolat de 
Mar. All mandatory fields in the form must be filled in, and proof of payment of the 
fee established for opening the case must be attached. If proof of payment and the 
relevant documentation are not attached, the application will be considered as not 
submitted.  

In the case of procedures referred by courts, tribunals, or other public or private 
entities with which the Chamber has an agreement, their content will be taken into 
account; however, in all cases, the parties must pay the amounts established in the 
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applicable fees. In such cases, the parties may mutually agree to carry out another 
procedure offered by the Consolat de Mar. 

 

II. Acceptance 

The Consolat de Mar will review and verify whether the requirements for submitting 
to the conciliation procedure are met. 

If so, and with the acceptance of both parties, they will be summoned to the initial 
session. If the request comes from only one party, the Consolat de Mar will notify 
the other party as soon as possible and always within fifteen (15) calendar days from 
receipt of the request, using an appropriate means that allows proof of receipt. 

The Consolat de Mar will contact the other party by telephone or electronically to 
briefly inform them about the procedure and, in any case, summon them to the 
initial session. If the party accepts, both parties will be called to the corresponding 
initial session. 

Acceptance of conciliation must be made in writing in the same manner as the 
requesting party, also attaching proof of payment of the fee for opening the case. 
If the party does not confirm its willingness to attend the initial session or the start 
of the conciliation session within a maximum of fifteen (15) calendar days from the 
time the request was communicated by the other party, it will be understood that 
they do not wish to accept. This fact will be communicated within a maximum of five 
(5) business days and, if applicable, certified to the other party, and the case will be 
closed, indicating either that the party did not attend the initial session or expressed 
unwillingness to attend, or that there was no agreement to submit to conciliation 

 

III. Conciliator’s appointment  

The Consolat de Mar will appoint the conciliator from among those registered in the 
ADR Professionals Register of the General Council of Chambers of Catalonia, 
according to the following objective criteria and in the order listed: 

• The person proposed by the parties; 

• The person who matches the most specializations identified by the parties 
and meets language proficiency requirements; 

• The person with the lowest session fees. 



 
 
 

7 

 

This appointment will be communicated to the parties so they may exercise their 
right to challenge it with justification. In the event of a challenge, the parties and/or 
the conciliator must notify the Consolat de Mar of the challenge, which, if it deems 
the justification sufficient, will proceed to appoint a new conciliator. To facilitate the 
proposal, the Consolat de Mar may, at the request of the parties, provide a list of 
three individuals who meet the requirements identified by the parties. The parties 
may inform the Consolat de Mar of their choice or provide an order of preference so 
that the Consolat de Mar can make an objective appointment among the proposed 
individuals. After two challenges, the Consolat de Mar reserves the right to close the 
conciliation case. 

Once appointed, the conciliator must expressly and in writing accept responsibility 
for managing the assignment in a fair, objective, neutral, and impartial manner. 

 

IV. Initial Session  

Upon receiving the request, the Consolat de Mar will summon the parties for the 
initial session, which may be held in person or remotely. This initial session may 
take place individually or jointly before the conciliator, according to the discretion 
of the Consolat de Mar or the conciliator. 

The conciliator will inform the parties of any circumstances that may affect their 
impartiality, as well as their profession, training, and experience. They will also 
explain the principles of the procedure and how the conciliation sessions will be 
conducted, the benefits of reaching an agreement to resolve the conflict, the 
conciliator’s role, the ability to terminate the conciliation at any time, the legal 
consequences of the agreement, the deadline for signing the constitutive record, 
and any possible effects or implications regarding judicial proceedings, whether 
initiated or not (such as suspension or declinatory pleas). 

During the session, the parties must state the subject matter of the dispute so that 
the attempt at conciliation can be considered sufficient to meet the procedural 
requirement prior to filing a lawsuit. 

If either party unjustifiably fails to attend the initial session, it will be understood 
that they withdraw from the requested conciliation. Information about which party 
or parties did not attend the initial session is not confidential. 
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If the parties agree to begin conciliation and the conciliator considers the matter 
suitable for conciliation, they will summon the parties or commence the initial 
session. 

Within a maximum of five (5) calendar days, the conciliator will provide the Consolat 
de Mar with proof that the initial session was held and whether the parties accept 
or refuse to proceed, so that it can be included in the corresponding case file. This 
proof may also be issued at the request of either party. 

The content of this document must include: 

(a) Identity of the conciliator, their qualifications, professional association, or 
institution to which they belong; 

(b) Identity of the parties; 

(c) Subject matter of the dispute; 

(d) Date of the session; 

(e) A solemn declaration that both parties have acted in good faith during the 
process; 

(f) If applicable, the absence of either party from the initial session. 

In cases referred by judges or courts, the Consolat de Mar will inform them whether 
or not the parties attended the initial session. 

 

V. Opening session  

In order to hold the opening session, the provision of funds corresponding to the 
approximate estimate of the conciliator’s fees, based on the arrangement agreed 
upon by the parties, and the costs of the Consolat de Mar conciliation service must 
have been paid. 

In any case, the opening session must take place within a maximum period of fifteen 
(15) calendar days from the initial session or within the timeframe agreed upon by 
the parties. Otherwise, the case will be closed. 
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The provision of funds must be made at the Consolat de Mar prior to the opening 
session. If one party fails to pay the provision of funds, it will be understood that 
they withdraw from the conciliation, unless the other party pays the full amount. 
Otherwise, the case will be closed. 

The conciliation procedure will begin with the opening session, during which the 
parties will sign the Minutes, expressing their willingness to participate and 
acceptance of the confidentiality obligation. The record must expressly include: 

– Identification of the parties. 

– Designation of the Consolat de Mar as the conciliation institution. 

– The subject matter of the dispute submitted to conciliation. 

– The indicative schedule of sessions and the expected duration of the process, 
without prejudice to possible modifications. 

– Information on the cost of conciliation or the basis for its determination, with 
separate indication of the conciliator’s fees and other possible expenses. 

– A declaration of voluntary acceptance of conciliation by the parties and 
acknowledgment of the obligations arising from it. 

– The place and date of the session and the language of the procedure. 

The Minutes will also be signed by the conciliator and, where applicable, by any 
individuals accompanying the parties who must be present during the process. 

Any individuals who attend conciliation sessions without being parties must sign a 
confidentiality agreement to preserve the principles and security of the procedure. 

Under the confidentiality agreement, the parties and third parties involved 
undertake not to use under any circumstances: 

– The viewpoints expressed by the parties during the sessions regarding the possible 
resolution of the conflict. 

– Documents, reports, or statements made or provided by the parties during the 
sessions that are confidential, understood as those that only the parties can 
provide and are not otherwise accessible, unless the party providing such 
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information expressly and in writing declares or authorizes that they are not 
confidential. 

– Any acceptance or admission by the parties during individual or joint sessions. 

– Oral or written proposals made during conciliation. 

– The fact that either party was willing to accept a proposal. 

The conciliator will deliver the Minutes to the Consolat de Mar within a maximum of 
five (5) calendar days, as soon as it is complete and signed by the parties and by the 
conciliator, so that it can be included in the corresponding case file. 

 

VI.  Conciliation Sessions 

The sessions will consist of joint or individual meetings with the parties and will have 
an approximate duration of ninety (90) minutes, unless the parties and the 
conciliator agree to organize the conciliation process using a different time frame 
or format, or to hold multiple sessions on the same day or on consecutive days. 

In cases where it is necessary and all parties give their consent and the conciliator 
agrees, an expert may be appointed. This expert will be at the parties’ expense and 
will be limited exclusively to providing technical advice on the aspects requested by 
the parties. The conciliator, in agreement with the parties, will schedule the 
subsequent sessions. 

The duration of the conciliation will be as short as possible, and efforts will be made 
to concentrate it into the fewest number of sessions. 

 

VII. Closing of the proceeding 

Conciliation will conclude with the presentation of the proposal signed by the 
conciliator to the parties and their legal representatives. This proposal will be 
included as an annex to the closing record, which will be signed by the conciliator, 
the parties, and their lawyers. 
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In the event of disagreement, the corresponding certificate must be issued stating 
that an attempt was made to reach an agreement through a conciliation procedure 
without success. 

 

ARTICLE 8. FEES, EXPENSES, AND PROVISION OF FUNDS 

The parties shall pay the fees, professional charges, and expenses arising from the 
conciliation, which will be duly communicated at the start of the procedure. The 
amount will be distributed equally between the parties unless they agree otherwise 
or one party decides to assume a greater share. 

 
The parties must pay the fee for opening the case when submitting the application 
and accepting the conciliation, and they shall make an initial provision of funds 
corresponding to the conciliator’s fees. They shall also make subsequent provisions 
of funds as requested when previous ones are exhausted. These provisions must be 
made within five (5) calendar days from the time the Consolat de Mar or the 
conciliator informs the parties of the need to make the corresponding provision. 

 
The fees set forth in this regulation are the minimum and non-negotiable amounts 
for the parties. 

 
Fees shall be approved by the competent body of the Chamber or by the body or 
person to whom it delegates this authority. 

 

ARTICLE 9. TERMS  

Deadlines shall be calculated in business days unless otherwise specified. If the 
last day of the deadline is a holiday or non-business day at the place of receipt of 
the communication, it shall be extended to the next business day. 

The month of August shall be considered non-business for all purposes, except by 
agreement of the parties, the conciliator, and the Consolat de Mar. 

Unless otherwise indicated, for deadlines expressed in days, counting from a 
specific day, that day shall be excluded from the calculation, and counting shall 
begin on the following day. 
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ARTICLE 10. REGISTER OF ADR PROFESSIONALS 

Conciliations by the Consolat de Mar shall be carried out by a conciliator registered 
in the ADR Professionals Register of the General Council of Chambers of Catalonia, 
without prejudice to the Consolat de Mar appointing a conciliator not listed in the 
Register when deemed appropriate. 

 

ARTICLE 11. LIABILITY OF ADR PROFESSIONALS 

Every conciliator shall be subject to the responsibilities arising from improper 
performance of their duties. They must have sufficient and valid civil liability 
coverage against third parties through the corresponding insurance policy or 
equivalent guarantee for damages caused by their actions or omissions in the 
exercise of their activity. 

 

ARTICLE 12. OTHER OBLIGATIONS OF ADR PROFESSIONALS 

The conciliator shall use the forms provided by the Consolat de Mar in accordance 
with their instructions and service guidelines. 

The conciliator shall conduct the conciliation at the Chamber’s premises and may 
only do so elsewhere with express authorization from the Consolat de Mar. Sessions 
may also be held remotely. 

The conciliator shall inform the Consolat de Mar and maintain transparent and fluid 
communication to ensure proper functioning and service quality. 

 

Additional Provision One 

The fees established in this regulation shall be updated at all times by the Plenary of 
the General Council of Chambers of Commerce of Catalonia. The conciliator’s fees 
shall be those listed in the Register for each professional. Fees are included in Annex 
I of this regulation. 
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Final Provision One 

This Regulation and its annexes shall not be definitively approved until proposed by 
the Executive Committee of the Barcelona Chamber of Commerce and 
subsequently ratified by the Corporation’s Plenary. They shall enter into force the 
day after ratification. 

 

Final Provision Two – Negotiation with Third-Party Intervention 

Negotiation assisted by a third party shall be considered as such when one or more 
of the parties involved request intervention from the Chamber under these terms. 
The Chamber’s intervention shall proceed in accordance with its conflict 
management and administration rules, considering the information provided by the 
requesting parties. 

 

Final Provision Three 

Each Chamber may request the registration of its technical staff in the ADR 
Professionals Register of the Council of Chambers of Catalonia, provided they meet 
the required conditions. 

 

Final Provision Four 

In the case of an alternative dispute resolution process referred by courts, tribunals, 
or other public or private entities with which the Chamber has an agreement, the 
content of such referral shall be considered; however, in all cases, the parties must 
pay the amounts set in the fees unless there is a specific public funding agreement 
between public administrations and the Chamber for free or more advantageous 
service provision. 

 

Final Provision Five 

When the parties and the designated ADR professional agree to hold all or some 
sessions remotely, via videoconference or similar means, the identity of 
participants must be guaranteed. This requirement shall be deemed fulfilled by 
presenting the corresponding identification documents to the mediator during the 
session. 
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ANNEX I. FEES, PROFESSIONAL CHARGES, AND EXPENSES 

All expenses of the conciliation procedure shall be invoiced to the parties by the 
Consolat de Mar. 

The fee for submitting a conciliation request is €90, which covers processing the 
request, notifying other parties, proposing the conciliator, reviewing the 
admissibility of the request and its requirements, and issuing the certificate to prove 
compliance with the procedural requirement. The initial session has a fixed price of 
€90 if held jointly and in person. Both amounts, totaling €180, must be paid when 
submitting the request by the applicant, without prejudice to subsequent equal 
distribution among all parties. 

At the end of the initial session, a budget for the conciliation procedure, endorsed 
by the Consolat de Mar, will be provided. This budget will include the conciliator’s 
fees and the Consolat de Mar’s management costs, which may range between €300 
and €500 per procedure. The budget will be presented to the parties for acceptance. 

The Consolat de Mar’s management fee includes: session spaces, forms, 
communications to parties and conciliators, summons, filing, designation changes, 
court notifications, controls, issuance of certificates and documents for the parties 
related to the initial session, and the initial and final constitutive sessions. 

Services such as photocopies, courier, translations, hiring and engagement of 
experts, consultants, notaries, lawyers, or other professionals required by the 
parties for professional actions, and other services not included in the management 
fee described above, shall be borne by the parties upon acceptance of the 
corresponding budget by mutual agreement. 

 


